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1) Why do you want to be a judge?
What do you believe are the main priorities for a Superior Court Judge?

Recently, I was in a courtroom in Lake County while the Court was hearing a family law 
calendar. A matter was called where both parties were self-represented and clearly struggling to 
navigate the legal system. It was apparent that they were facing legal, personal, and economic 
pressures, all while caring for three young children. I watched as the judge patiently worked 
with them. Over the course of the hearing, the parties were able to resolve their issues, 
obviating the need for a trial. The result was a settlement that served their interests, conserved 
judicial resources by avoiding trial, and left the parties with the sense that their issues were 
heard by a compassionate, fair, and neutral judge. The experience reminded me that judges have
the opportunity to guide people with diverse backgrounds through some of the most difficult 
points in their lives. I have acquired the skills and exposure necessary to serve as a similar role 
model.

In my years of practice, I have learned that each and every one of my cases represents a unique, 
human story that plays itself out in the justice system. Looking at the totality of my experience, 
justice was served in the overwhelming majority of my cases, and I am proud to have played a 
meaningful role in my clients' lives. Despite the diversity of cases I have handled, I remain 
humbled in the realization that there is always a new area of law to master, and always a novel 
problem that requires curiosity, compassion, and critical thinking to solve. As a judge, I intend 
to be a force for positive change, by entering into each interaction with an open mind and with 
the single purpose of adjudicating cases in a fair, expeditious, and even-handed manner. I have a
particular interest in presiding over juvenile and drug court matters, as I appreciate the 
collaborative approach to problem-solving that those cases require. I want to be a judge, in part,
to help people develop the tools they need to break out of the cycles that lead them to the justice
system in the first instance.

I recently completed service as a juror in a civil trial in Alameda County. The experience gave 
me a better understanding of the importance of clear communication with jurors, as well as the 
need to show respect and gratitude for the sacrifices jurors make every day to play their role in 
the justice system. While I have been mindful of these concerns as a trial lawyer, I am now 
more sensitive to the needs of jurors than ever before. More importantly, I learned that deciding 
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a case fairly and impartially on the merits involves a different skill set than serving as an 
advocate. It was both challenging and humbling to be entrusted with deciding a case as a finder 
of fact, and I look forward to continuing this type of work should I be appointed.

A judge should be hard-working, thoughtful, respectful, and courteous to lawyers and litigants. 
He or she needs to listen to all viewpoints while also being efficient and decisive. My goal as a 
judge would be to impart on every person who enters my courtroom the knowledge that I am 
fair, open-minded, and unbiased.

The main priorities of a Superior Court Judge is to treat each and every litigant with kindness 
and respect, no matter their circumstances in life and do his, her or their best to decide cases 
fairly, impartially, and with empathy. Additionally, judges should work on committees within 
the court to make sure that the system provides equal and fair access to all litigants, particularly 
with an eye toward the economic burden that forcing litigants to travel long distances to hear 
certain types of cases can impose. For example, in Alameda County, unlawful detainer actions 
are heard in Hayward. These eviction actions usually involve people in extreme economic stress
who have to move quickly to defend these cases. If a litigant lives far from the Hayward 
courthouse, the challenges of travel to court only add to the stress in a very difficult situation. 

2) Give a brief summary of your background and qualifications for the office of Superior Court 
Judge.

I have practiced law for 24 years. In that time, I have handled both criminal and civil cases on 
the plaintiff's and defendant's side. I have tried more than 50 cases to verdict in both state and 
federal court. In terms of civil litigation experience, I have handled business disputes, 
government enforcement actions, civil rights cases, land use cases, and employment cases to 
protect whistleblowers from retaliation. I have handled practically every type of case a judge is 
called upon the hear with the exception of family law cases (e.g., divorce and custody disputes) 
and probate cases.

3) Please identify any endorsements you have received thus far.

Elected Officials

Jeffrey Rosen, Santa Clara County District Attorney
Dan Kalb, City Councilmember, Oakland
Victor Aguilar, Jr., City Councilmember, San Leandro
Jody London, Vice-President, Oakland Unified School District
Peggy McQuaid, Vice-Mayor, Albany
Shawn Kumagai, City Councilmember, Dublin
Sara Lamnin, City Council Member, Hayward
Igor Tregub, Commissioner, Berkeley Rent Stabilization Board
Kevin Dowling, Former City Councilmember, Hayward
Joel Fried, Former Chair, AD-16, California Democratic Party

Legal Professionals



Tara Flanagan, Alameda County Superior Court Judge
Victoria Kolakowski, Alameda County Superior Court Judge (she had endorsed two candidates 
in this race)
Marian Gaston, San Diego County Superior Court Judge
Monique Carter, Deputy Public Defender, San Diego County
Solomon Chang, Deputy Public Defender, San Diego County

Elizabeth Harrigan, Assistant Public Defender, Contra Costa County
Louis Goodman, Criminal Defense Attorney
Rena Rickles, Former Councilmember, Emeryville; Past President, Alameda County 
Democratic Lawyers; Founding Chairperson, National Women's Political Caucus, Alameda 
County".

Bryan Schwartz, Civil Rights and Employment Attorney

4) Describe the sources of the financial contributions received by your campaign.

The sources of the financial contributions to my campaign are friends and professional 
colleagues.

Please identify any sources from which (or whom) you would refuse to accept campaign 
contributions.

I will not take contributions from an executive or lobbyist for tobacco companies, private 
prisons, gun manufacturers, fossil fuels, or large corporations.

How much money do you currently have for this race?

I have raised almost $40,000.

How much money do you plan to raise?

I plan to raise between $150,000 and $200,000.

5) How would you assess the job performance of the previous Superior Court Judge who occupied
Seat 2?
Please cite specific strengths and/or weaknesses.

I have never appeared before Judge Brosnahan as a judge. However, I am on the faculty of the 
National Institute for Trial Advocacy ("NITA") which supports training young lawyers to 
develop strong advocacy skills. I took a course where Judge Brosnahan was an instructor and it 
was she who encouraged me to become a NITA teacher.

Judge Brosnahan is legendary and beloved in Alameda County. For at least 10 years, she has 
operated the county's behavioral health court, which diverts defendants away from criminal 
proceedings and into individual treatment plans. If they're successful, charges are dropped. 
>From both personal experience and reputation, I know Judge Brosnahan to be a smart, 



compassionate judge who has worked with people suffering from homelessness, mental illness 
and addiction.

I cannot cite any weaknesses.

6) Concretely and specifically, how will you make yourself accountable to the voters who elect 
you?
How can the voters participate in holding you accountable if you are elected?

Judges are ethically prohibited from speaking out on cases or controversies over which they 
either preside or which may come before them. Thus, if a judge makes an unpopular decision, 
he, she or they cannot hold a public forum to address the issue in the way politicians can. In 
California, however, there are two primary ways in which I will be held accountable. First, I 
will be up for a retention election every six years. If someone challenges me, I will have to 
defend my record as a jurist and win the support of the majority of voters in Alameda County.

Second, I can be subject to recall. As recently occurred in Santa Clara County, a judge was 
subject to recall and ultimately lost his position as a judge.

Third, anyone can make a complaint to the Commission on Judicial Performance, in which 
case, I will have to answer for any complaints made against me.

7) When were you admitted to the California Bar?

1995

Have you ever the subject of any disciplinary actions by the State Bar or sanctions by any 
court?

No

If so, describe the underlying circumstances which lead to such disciplinary actions and/or 
sanctions.

N/A

8) Describe, chronologically, your law practice and experience after your graduation from law 
school.

Deputy District Attorney, Santa Clara County District Attorney's Office, 1996-2000

Associate Attorney, Wilson Sonsini Goodrich & Rosati, 2000-2001

Associate Attorney, Glynn & Finley LLP, 2001-2004
Trial Counsel & Staff Attorney, San Francisco Regional Office of the U.S. Securities and 
Exchange Commission, 2004-2011



Partner, BraunHagey & Borden LLP, 2011-2014

Partner, Cannata O'Toole Fickes & Olson, 2014-Present

Briefly, as a Deputy D.A., my main focus was on cases involving violence against women and 
children, having been assigned to the Domestic Violence and Sexual Assault Units.

At the two law firms where I worked following the D.A.'s office, I gained significant experience
in complex civil litigation.

At the Securities and Exchange Commission, I rooted out corporate corruption and fraud. While
there, I successfully led the trial team in the first ever stock option backdating case to go to a 
jury. I also obtained a temporary restraining order and preliminary injunction in a $400 million 
fraud case, the largest case brought by the San Francisco Regional Office at that time.

Since returning to private practice, I do a mix of criminal defense (usually for indigent clients or
clients from underserved communities) and civil litigation. Many of my cases involve business 
disputes, but I have an active portfolio of civil rights cases and cases where I represent 
whistleblowers who are the victims of retaliatory job termination for reporting government 
misconduct.

9) What has been the general nature of your legal practice?
Please describe your typical clients and mention the areas, if any, in which you have 
specialized, including any significant pro bono commitments or efforts.

I try to maintain a broad and varied litigation practice. The primary subject areas of emphasis 
and specialization in my practice include: (1) business disputes; (2) civil rights litigation; (3) 
whistleblower litigation; and (4) criminal defense. My typical clients are individuals, farmers, 
and small-to-medium sized businesses that have a need for representation.

10) Describe up to five of the most significant litigated matters which you personally handled and 
give the citations thereto, if the cases were reported.
Give a capsule summary of the substance of each case and a succinct statement of what you 
believe the particular significance of the case.
Identify the party or parties whom you represented; describe the nature of your participation in 
the litigation and the final disposition of the case.

Case No. 1:

Joanne Hoeper v. City and County of San Francisco

This was a civil case. Ms. Hoeper was a supervisor in the trial unit of the San Francisco City 
Attorney's Office. She received a tip from the FBI concerning allegedly fraudulent activity 
related to claims submitted to the City regarding the replacement of sewer laterals. Her 
investigation revealed potential fraud in the process in which the City was approving these 
claims. The investigation implicated a confidant of the elected City Attorney. The investigation 



was shut down and Ms. Hoeper was terminated. She brought a wrongful termination action 
alleging she was terminated for being a whistleblower and in retaliation for her disclosure. The 
jury found in favor of Ms. Hoeper and the Court entered judgment in Ms. Hoeper's favor in the 
amount of $5,471,137.66. The matter is now on appeal.

The case is significant because it presented a uniquely complex legal question of whether Ms. 
Hoeper could prove her case without relying on purportedly privileged information. The case is 
also significant in that the defense witnesses were politically well-connected and were 
represented by one of San Francisco's most prominent law firms.

I represented Ms. Hoeper.

Case No. 2:

SEC v. Alexander Trabulse, Case No. 3:07-cv-04975-WHA

This case yielded two reported decisions:

S.E.C. v. Trabulse, 526 F.Supp.2d 1001 (N.D. Cal, 2007)

S.E.C. v. Trabulse, 526 F.Supp.2d 1008 (N.D. Cal, 2007)

This case involved an unregistered investment adviser who defrauded investors by providing 
false account statements. He used millions of dollars in investor funds to support his lavish life 
style, and claimed the luxury items he acquired were actually fund investments.

After the SEC obtained a preliminary injunction freezing his assets, Mr. Trabulse consented to 
entry of a final judgment. The final judgment imposed a civil monetary penalty of $250,000 and
required liquidation of all hedge fund assets managed by Mr. Trabulse so that the assets could 
be distributed to investors

This case is significant because it resulted in the first reported decision holding that a Court 
could draw an adverse inference from a defendant's exercise of his Fifth Amendment privilege 
in the context of a preliminary injunction hearing. It is also significant in that the swift action by
the SEC, coupled with the appointment of a monitor over the hedge fund, allowed for the return
of a significant amount of assets to injured investors.

I represented the SEC.

Case No. 3:

SEC v. Sunwest Management, Inc., et al.

Sunwest raised at least $300 million from more than 1,300 investors nationwide. Sunwest and 
its President and Chief Executive Officer Jon M. Harder told investors that they would be 
investing in a particular assisted living facility. Investors were told that the facility would 
generate sufficient profits to pay annual returns of around 10 percent and that Sunwest had a 



track record of never missing a payment. In reality, however, at least half of the facilities had 
lost money, and Sunwest concealed this information from investors by commingling all of its 
finances and making investor payments from a co-mingled pot of cash.

Through a negotiated disposition designed to assist injured investors in their dealings with the 
Internal Revenue Service, the SEC moved for and obtained partial summary judgment against 
Mr. Harder. Mr. Harder was subsequently enjoined from violating the federal securities laws. 
Mr. Harder was ultimately indicted by the United States Attorney's Office for the District of 
Oregon and sentenced to several years in prison.

This case is significant because, at the time, it was one of the largest financial fraud cases 
brought by the SEC's San Francisco Regional Office. Because the fraud involved several senior 
assisted living facilities, all parties had to proceed with extreme care to make sure the rights of 
injured investors were vindicated while protecting the health and safety of all who resided in 
Sunwest facilities.

I represented the SEC.

Case No. 4:

Henexaysana Rattanavong v. Lake County et al.

This is a civil matter alleging that Lake County and its contractors violated a Laotian 
immigrant's civil rights by wrongfully confiscating property by means of an improperly 
obtained nuisance abatement warrant. They also painted a swastika on his property to dissuade 
him from pursuing his claims against them. The case settled on terms favorable to Mr. 
Rattanavong after a five-year fight.

The case is significant because it took tremendous courage and time for Mr. Rattanavong to 
obtain justice in a county that is not racially diverse.

I represented Mr. Rattanavong.

Case No. 5:

SEC v. Nancy Heinen

Nancy Heinen, the former general counsel for Apple, caused Apple to fraudulently backdate 
two large stock options grants to senior executives of Apple by altering company records to 
make it appear as though stock options had been granted on an earlier date. Under the operative 
accounting principles at the time, when a company granted stock options at below the fair 
market value on the date of the grant, the company was required to record a compensation 
expense in its financial statements. As a result of the backdating of stock options, Apple 
underreported its compensation expenses by nearly $40 million. Ms. Heinen also signed 
fictitious Board minutes stating that Apple's Board had approved a stock option grant to Apple's 
Chief Executive Officer, Steve Jobs, when in fact the meeting never occurred.



Ms. Heinen was ordered to pay disgorgement of $1,575,000 plus $400,219.78 in interest and 
pay a civil monetary penalty of $200,000. The final judgment also barred Ms. Heinen from 
serving as an officer or director of a public company for five years.

This case is significant because it involved very arcane accounting principles and implicated top
executives at Apple, subjecting the case to media interest. It was personally significant because 
I took the deposition of Steve Jobs who was a very difficult witness to depose.

I represented the SEC

11) Have you ever held public office other than judicial office?

No.

If so, please provide the details, including the office involved, whether it was elected or 
appointed, and the length of your service, giving dates.

N/A

12) Please list all bar associations and professional societies of which you are a member.

I am currently a member of the State Bar of California, the Alameda County Bar Association 
and Bay Area Lawyers for Individual Freedom ("BALIF"), the nation's oldest and largest 
LGBTQ+ bar association. I serve on BALIF's Board of Directors.

Do you serve on the board of any organization that provides direct legal services to indigent 
and/or underrepresented communities?

No.

13) List any personal charitable or community activities you in the past or are currently involved 
in.

I am active in the legal community. I was recently elected to serve on the board of Bay Area 
Lawyers for Individual Freedom ("BALIF"), the nation's oldest and largest LGBTQ bar 
association. BALIF recruited me for that position because the organization has had some recent 
internal conflict, and many thought my calm temperament and experience with nonprofit boards
would be helpful. I am also a member of the Alameda County Bar Association and served on 
the Alameda County Bar Association's Court Appointed Attorney's Program ("CAAP") to 
represent indigent criminal defendants in situations where the Alameda County Public 
Defender's Office conflicted out.

I am active in the Jewish community and in my children's school community. I chaired the 
Social Action Committee at Temple Sinai in Oakland, California, where I oversaw projects such
as gathering donations for the Alameda County Food Bank, and raising money in the fight 
against HIV/AIDS. For eight years, I first served as Vice President and then President of 



Temple Beth Abraham. I was the first openly gay man to serve as president at a Conservative 
synagogue in Oakland. Currently, I teach sixth-grade religious studies at my synagogue, and 
also tutor children preparing for their bar or bat mitzvah. I also was a member of the Board of 
Directors of Contra Costa Jewish Day School in Lafayette for six years. When my children 
moved to our local public school, I volunteered to serve on the PTA board as part of my 
commitment to public education and the community where my children were attending school.

14) Please list all organizations and associations other than bar associations or professional 
societies of which you are (or have been) a member, including civic, charitable, religious, 
educational, social and fraternal organizations.

Temple Sinai, Oakland, CA

Temple Beth Abraham, Oakland, CA

15) What are your views on the prison industrial complex? Please describe what you think should 
be done to address the issue?
What are your views on addressing the problem of the high number of young people of color in 
prison or otherwise under the supervision of the criminal justice system?

As a judicial candidate, I am prohibited from offering my thoughts on any issue that is likely to 
come before me. Questions involving race, prisons, and people of color are all issues I would 
likely have to decide if elected.

I can say, however, that I have experience representing indigent defendants in the criminal 
justice system and am very familiar with the issues relevant to incarceration and people of color.

16) Give examples of how you have reacted to incidents of racism, sexism, homophobia, etc. 
directed to others in your professional life.
Have you ever asked something important to stand up for others? Give examples.
What do you do when confronted with an opinion that differs from your own?

Early in my career, I worked to obtain justice for women and children victimized by violence 
and sexual abuse. I was only one of a handful of openly LGBTQI+ attorneys in my office at the 
time, and devoted considerable energy to helping both prosecutors and police develop more 
sensitivity toward LGBTQI+ victims of crime.  I have also experiences anti-LGBTQ+ bias in 
the court system. Many years ago, I was involved in a very emotional case. The opposing 
counsel was very upset with me and after I left court, she loudly called me a faggot and said I 
should worry more about "screwing my boyfriend" than screwing her client. I learned about this
when an attorney in the office called me about it. During the call, I learned that the entire 
courtroom, including the judge, remained silent. No one responded to her bigotry. During the 
call, I also learned the attorney telling me what happened had me on speaker phone and had 
friends in the office, and the purpose of the call was to see how I would react. The experience 
was painful, but I worked with the administration in my office to address the phone call, and I 
worked with the court to address the situation as well. The experience strengthened my resolve 
to always be out and open about my sexual orientation at work and in the court system.



In private practice, I have also worked to stand up for the rights of women and people of color. 
For example, I represented a woman who was fired to discovering a fraudulent scheme within 
the San Francisco City Attorney's office and was retaliatorily fired. Currently, I represent a 
Laotian immigrant in Lake County who was the victim of unlawful seizure and hate speech at 
the hands of government agents and had a swastika painted on his property.

When confronted with opinions that differ from my own, I try to listen actively. Too often, we 
listen to what people say in order to merely repeat our own point of view or argument. I find 
that active listening requires me to stop and hear someone rather than think of what my 
response is. Over the years, I have learned that listening to a different opinion and validating 
another person's right to have that different opinion allows for much more productive dialogue 
and reduces the sense that an interaction is adversarial.

17) Is there anything else you would like to add?

No
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